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ENACTED by the Parliament of Botswana.

1. (1 )  This Act may be cited as the Income Tax (Consolidation) short title
(Amendment) Act, 1972 and shall be read and construed as one 
with the Incom e Tax (Consolidation) Proclamation, 1959, here­
inafter referred to as the principal law.



Amendment 
o f  s e c t io n  2 of 
Proclamation 
No. 81 of 
1959

(2) Save as is otherw ise provided herein the provisions o f this 
Act shall apply  to the year of assessment ending on the 30th Ju n e , 
1972, and  to all subsequent years.

2. Section 2 o f the p rincipa l law  is am ended  as follows -
(i) by the deletion o f  the definition o f "com pany” 

ap p earin g  therein  an d  by the substitu tion therefor 
of a new definition as follows —

“ com pany” includes -
(a) any  specified co rp o ra tio n ;
(b) any body corporate ; and
(c) any  association o r society w hether incorporated  

or registered o r no t b u t excluding a p a r tn e r­
ship :

(ii) by the insertion im m ediately  after the definition of 
“ prescribed”  ap p earin g  therein  o f tw o new  definitions 
as follows —

“ “ prov iden t fund” m eans any fund (other th an  a 
pension fund o r a, benefit fund) w hich is approved 
by the Collector in  respect o f the year o f assessment 
in q u estio n :
Provided th a t the C ollector m ay approve a fund 

subject to such lim itations o r conditions as he m ay 
determ ine, and  shall no t approve a fund  unless, in 
respect o f  the year o f assessment in  question, he is 
satisfied tha i

(1) the fund is a p erm an en t fund bona fide estab­
lished solely for the purpose o f providing 
benefits for employees on re tirem en t from 
em ploym ent or solely for the  purpose o f p ro ­
viding benefits for widows, ch ildren , depend­
ants or nom inees o f deceased employees or 
deceased form er em ployees or solely for a 
com bination o f .such purposes;

(2) the rules o f  the fund contain  provisions sim ilar 
in ail respects to those requ ired  to be contained 
in  the rules of a pension fund in term s of 
p a rag rap h  (2) (a), (b), (c), (e) an d  (f) o f  the 
proviso to the definition o f “ pension fund” 
hereinbefore con tained ; and

(3) the rules o f the fund have been com plied w ith  ;



“ p u b l i c  s e r v a n t ”  m e a n s  a n  e m p l o y e e  o f  G o v e r n m e n t  
o r  o f  a n y  s p e c i f i e d  c o r p o r a t i o n ; ” ; a n d

( i i i )  b y  t h e  i n s e r t i o n  i m m e d i a t e l y  a f t e r  t h e  d e f i n i t i o n  o f  
" s p e c i f i e d  d a t e ’ ’ a p p e a r i n g  t h e r e i n  o f  a  n e w  d e f i n i t i o n  
a s  f o l l o w s  -

“ s p e c i f i e d  c o r p o r a t i o n ”  m e a n s  t h e  B o t s w a n a  D e v e l o p ­
m e n t  C o r p o r a t i o n  L i m i t e d ,  t h e  B o t s w a n a  H o u s i n g  
C o r p o r a t i o n ,  t h e  B o t s w a n a  P o w e r  C o r p o r a t i o n ,  
t h e  N a t i o n a l  D e v e l o p m e n t  B a n k ,  t h e  W a t e r  U t i l i ­
t i e s  C o r p o r a t i o n  a n d  a n y  o t h e r  c o r p o r a t i o n  w h i c h  
t h e  P r e s i d e n t  m a y  d e c l a r e  b y  n o t i c e  i n  t h e  G a z e t t e  
t o  b e  a  s p e c i f i e d  c o r p o r a t i o n  f o r  t h e  p u r p o s e s  o f  t h i s  
P r o c l a m a t i o n ; ” .

3. S e c t i o n  7 o f  t h e  p r i n c i p a l  l a w  is a m e n d e d  b y  t h e  d e l e t i o n  o f  
t h e  p r o v i s o  t o  p a r a g r a p h  (f) i n  t h e  d e f i n i t i o n  o f  " g r o s s  i n c o m e ”  
a p p e a r i n g  t h e r e i n  a n d  b y  t h e  s u b s t i t u t i o n  t h e r e f o r  o f  t w o  n e w  
p r o v i s o e s  a s  f o l l o w s  -

“ P r o v i d e d  t h a t  i n  c a l c u l a t i n g  t h e  g r o s s  i n c o m e  o f  a n y  p e r s o n  
t h e r e  s h a l l  n o t  b e  i n c l u d e d  —

(i)  t h e  v a l u e  o f  a n y  f r e e  m e d i c a l  a t t e n t i o n  o r  c a s h  
a l l o w a n c e  f o r  m e d i c a l  e x p e n s e s  p r o v i d e d  f o r  o r  p a i d  
to  a n y  e m p l o y e e ;

( ii)  t h e  v a l u e  o f  a n y  f r e e  p a s s a g e  b y  r a i l ,  s t e a m e r  o r  a i r  
p r o v i d e d  f o r  a n  e m p l o y e e  o r  h i s  d e p e n d a n t s  i n  
p u r s u a n c e  o f  t h e  t e r m s  o f  h i s  e m p l o y m e n t ;  a n d

(i i i )  t h e  v a l u e  o f  a n y  q u a r t e r s  o r  r e s i d e n c e  p r o v i d e d  f o r  
a  p u b l i c  s e r v a n t  o r  f o r  a n y  o t h e r  e m p l o y e e  w h o s e  
i n c o m e  f r o m  e m p l o y m e n t ,  e x c l u d i n g  s u c h  v a l u e ,  
d o e s  n o t  e x c e e d  s ix  t h o u s a n d  r a n d s  i n  t h e  y e a r  o f  
a s s e s s m e n t  o r  i f  t h e  p e r i o d  o f  e m p l o y m e n t  i n  t h a t  
y e a r  is  le s s  t h a n  t w e l v e  m o n t h s  s u c h  a m o u n t  a s  b e a r s  
t o  s ix  t h o u s a n d  r a n d s  t h e  s a m e  r a t i o  a s  t h e  p e r i o d  o f  
e m p l o y m e n t  b e a r s  t o  t w e l v e  m o n t h s :

P r o v i d e d  f u r t h e r  t h a t  t h e  a n n u a l  v a l u e  o f  a n y  
q u a r t e r s  o r  r e s i d e n c e  i n c l u d e d  i n  g r o s s  i n c o m e  s h a l l  
b e  d e e m e d  t o  b e  a n  a m o u n t  e q u a l  t o  t h e  t o t a l  o f  a l l  
e x p e n d i t u r e  o f  a  r e c u r r e n t  n a t u r e  i n c u r r e d  t h e r e o n  
b y  t h e  e m p l o y e r  d u r i n g  t h e  y e a r  o f  a s s e s s m e n t  a n d ,  
i f  t h e  q u a r t e r s  o r  r e s i d e n c e  a r e  o w n e d  b y  t h e  
e m p l o y e r ,  t e n  p e r  c e n t u m  o f  t h e  c a p i t a l  c o s t  t o  t h e  
e m p l o y e r  t h e r e o f  o r  w h e r e  t h e  v a l u e  i s  p r o v i d e d  f o r

A m endm ent 
of section 7 of 
Proclam ation
No. 81 of 
1959



A m endm ent 
o f section 8 o f 
Proclam ation 
No. 81 of 
1959

less th an  twelve m onths in  the year o f  assessmen t the 
p roportionate  p a r t  o f such sum , less any am ount 
payab le by the em ployee du rin g  the year o f assess­
m ent to the em ployer by Way o f ren t for the quarte rs 
or residence;” .

4. (1) Section 8 o f the p rincipa l law is am ended  as follows —
(i) by the addition  im m ediately  after subsection (1) (c)

(iii) thereo f o f a new  su b-parag raph  as follows -
“ (iv) contributions m ade by him  during  th a t year 

u nder the provisions o f any w ritten  law  estab­
lishing a national insurance fund in  any 
country  insofar as those contributions relate 
to fu tu re pension benefits;” ; and

(ii) by the deletion o f subsection (1A) (a) and  by the 
substitu tion therefor o f a new p arag rap h  as follows -

“ (a) In  the case o f a taxpayer to w hom  incom e is, 
under.section 10 (2), deem ed to have accrued as 
being rem uneration  received by or credited to 
his wife the tax  payable under section 6 shall be 
reduced by any excess o f the tax payable on the 
wife’s rem uneration  over the tax w hich would 
have been payable on such rem uneration  had  it 
accrued during  the year o f assessment to an 
unm arried  person having  no o ther incom e and 
entitled  only to the deduction u nder subsection 
(1) (a) of this section.” .

(2) Subsection (1) (ii) shall come into force on the 1st Ju ly , 1972, 
and  shall not apply  to any year o f assessment p rio r to the year of 
assessment ending  on the 30th Ju n e , 1973.

A m endm en t 
of section 11 
of Pro­
clam ation 
No. 81 of 
1959

5. (1) Section 11 (1) o f the p rincipal law  is am ended as follows — 
(i) by the insertion in p arag rap h  (a) thereof im m ediately 

after the w ords "pension fund”  appearing  therein 
the sign and  words “ , p rov iden t fund” ;

(ii) by the insertion im m ediately after p a rag rap h  (a) 
thereo f o f a new p arag rap h  as follows —

"(aa ) the receipts and  accruals (including receipts and 
accruals from investm ents) o f the Botswana 
H ousing C orporation , the Botsw ana Pow er C or­
poration , the N ational D evelopm ent Bank and 
the W ater U tilities C o rp o ra tio n ;” ;



(iii) by the deletion of p a rag rap h  (b) thereo f and  by the 
substitu tion therefor o f a new p arag rap h  as follows -

" (b ) the receipts and  accruals (including receipts and  
accruals from investm ents) o f  any association of 
individuals form ed for the purpose o f prom oting 
social or sporting am enities no t involving the 
acquisition of gain, or the possibility o f fu ture 
gain, by its ind ividual m em bers;”  and

(iv) by the deletion of the fullstop a t the end o f p arag rap h  
(q) thereof and  by the substitution therefor o f a semi­
colon an d  by the add ition  im m ediately  thereafter of 
th ree new paragraphs as follows -
“ (r) any  am oun t accrued to a public servant in respect 

o f his office as d irec to r o f any com pany o ther than  
his principal em ployer w here such am oun t is 
paid to his p rincipal em ployer;

(s) any am oun t received by or credited  to a public 
servant as housing allow ance; and

(t) the official em olum ents and  allowances of the 
P resident.” .

(2) T he provisions of section 11 (1) (t) as inserted by subsection 
(1) shall be deem ed to have come in to  force on the 30th Septem ber, 
1966.

6. Section 13 (1) o f  the principal law is am ended  as follows -
(i) in p arag rap h  (f) thereof by the insertion im m ediately 

after the word “ pension” appearing  therein  o f the 
sign and  w ord " , p rov iden t” ; and 

(ii) by the deletion o f the fullstop a t the end o f parag raph  
(q ) thereof and  by the substitu tion therefor o f a  semi­
colon and  the w ord “ an d ” and  by the  addition  
im m ediately thereafter o f a new p arag rap h  as follows -
"  (r) any interest payable du rin g  the year o f assessment 

by any  taxpayer o ther th an  a pub lic  servant on a 
loan m ade to him  by a bu ild ing society to defray 
m oney applied  in purchasing his principal 
private residence.” .

7. Section 19 (2) o f the principal law  is am ended by the deletion 
o f p a rag rap h  (f) appearing  therein  and  by the substitution therefor 
of a new parag rap h  as follows —

“ (f) any specified co rp o ra tio n ;” .

Am endm ent 
of section 13 
of Pro­
clam ation 
No. 81 of 
1959

A m endm ent 
o f section 19 
of Pro­
clam ation 
No. 81 of 
1959



Am endm ent 
of section 24 
of Pro­
clam ation 
No. 81 of 
1959

8. Section 24 o f the principal law  is am ended  by the deletion of 
subsection (1) thereof and  by the substitution therefor of a new 
subsection as follows —

:;24. (1) W here the C ollector is satisfied th a t, in  respect o f any 
period for w hich th e  accounts o f a p rivate com pany incorporated  
or registered u n d er any law  in force in Botsw ana have been m ade 
up, the am ounts d istribu ted  as dividends p rio r to the end o f the 
twelve m onths after the date  to w hich such accounts have been 
m ade up  to tal less th an  the standard  am oun t for th a t period, he 
m ay by notice in w riting  to the public officer o f the com pany order 
th a t the undistribu ted  portion o f such standard  am ount for that 
period shall be deem ed to have been distributed as dividends 
am ongst the shareholders as a t the end o f the sixth m onth  after 
the date  to w hich such accounts have been m ade up  and  thereupon 
the p roportionate share thereof o f each shareholder shall be 
included in  the to tal incom e o f such shareholder for the purposes 
of this P ro c lam atio n :

Provided th a t -
(a) w here the Collector is satisfied th a t in consequence of 

d rought, flood or o ther sim ilar unforeseen circum stances 
abnorm al book debts have been reasonably accum ulated , 
he m ay extend the abovem entioned period o f six m onths for 
such period as he m ay consider necessary to enable the 
com pany to reduce its book debts to a norm al figure having 
regard  to the interest o f the com m unity and the na tu re  of 
the business o f the com pany ;

(b) w here the com pany has agreed in w riting with the Collector 
to the expenditure by a date fixed in the agreem ent o f a sum 
to be invested in the developm ent o f industry, com m erce 
and  agricu lture, and  w here such expenditure has been 
approved by the M inister for the tim e being responsible for 
industry , com m erce or agriculture, as the case m ay be, the 
Collector m ay deem  such expenditure to be a d istribution of 
dividends for the purposes of this section and  such sum  shall 
not be included in the taxable incom e o f the shareholder.

For the purposes o f this subsection ” the standard  
am o u n t” m eans the excess o f the total o f any  dividends 
received by or accrued to or in favour of the com pany 
and  50 per cen tum  o f any taxable incom e o f the com pany 
over the to ta l o f any loss assessed on the com pany and  50 
per centum  o f any  incom e tax payable by the com pany on 
its taxable incom e.” .



9. Section 28 (4) of the principal law  is am ended by the insertion 
im m ediately after the words “ constitu ting a com pany” appearing  
therein of the words “ or o ther docum ents setting out the powers, 
aims and  objects o f and  the rules or regulations governing the 
com pany.”

Am endm ent 
of section 28 
of Pro­
clam ation 
No. 81 of 
1959

10. Section 31 (1) o f the p rincipal law is am ended by the deletion 
o f paragraphs (a) and  (aa) thereo f and  by the substitu tion therefor 
of a new p arag rap h  as follows -

“ (a) T h e  C ollector shall annually  give public notice 
th a t all persons liable to taxation  u nder the 
provisions of this P roclam ation, w hether per­
sonally or in any representative capacity , are, 
subject to the provisions of subsection (17), 
required  to furnish w ithin th irty  days after the 
da te  o f such notice, or w ith in  such fu rther tim e 
as the C ollector m ay for good cause allow, 
re turns for the assessment of tax .” .

A m endm ent 
of section 33 
of Pro­
clam ation 
No. 81 of 
1959

11. T he principal law  is am ended by the insertion im m ediately 
after section 58A thereof of a new section as follows —

• Paym ents of 5 8 B. (1) O n  or after the 1st Ju ly , 1972, the 
contracts Collector m ay by notice served upon any person 
for certain direct th a t when such person makes any paym ent 
services to w hich this section applies he shall deduct from

it tax in accordance w ith the provisions o f this 
section and any regulations m ade hereunder 
no tw ithstanding  th a t w hen such paym ent is m ade 
no assessment has been m ade in respect thereof.

Insertion of 
sectior 58B 
in Pro­
clam ation 
No. 81 of 
1959

(2) This section applies to any paym ent m ade 
u n d er a con tract re la ting  to construction o pera­
tions or for professional services, o ther th an  a 
con tract of em ploym ent, to any person not resident 
or o rd inarily  resident in Botswana.

(3) (a) O n  m aking a paym ent to which this
section applies, u nder a con tract relating  to 
construction operations, the person m aking such 
paym ent shall, when directed  by the Collector, 
deduct from it a sum  equal to 20 per cen tum  o f so 
m uch o f the paym ent as is no t shown to represent 
the d irect cost to any o ther person of m aterials 
used or to be used in carrying ou t the construction 
operations to w hich such con tract relates.



(b) O n  m aking a paym ent to which this 
section applies u n d er a con tract for professional 
services, the person m aking such paym ent shall, 
w hen d irected  by the Collector, deduct from it a 
sum equal to 20 per centum  o f the paym ent.

(c) Each sum so deducted shall be paid to the 
C ollector and shall be treated  for the purposes of 
assessment of ta x : —

(i) as not dim inishing the paym ent; and
(ii) as being tax  paid  in respect o f  the taxable 

incom e of the person for whose work or 
services the paym ent under the contract 
was m ade.

(4) T he President m ay m ake regulations w ith 
respect to the deduction , collection and  recovery, 
w hether by assessment or otherw ise, of sums 
required  u nder this section to be deducted from 
any paym ents.

(5) I f  any person fails to com ply w ith the 
provisions o f this section or the provisions of any 
regulations m ade hereunder, the C ollector m ay 
impose a penalty  on such person not exceeding 
eight hundred  rands.

(6) Any sum payable to the C ollector and  any 
penalty  im posed by the Collector u nder the 
provisions of this section shall be a deb t due to 
G overnm ent and  m ay be recovered by the 
C ollector in the m anner prescribed in section 60 
for the recovery of tax.

(7) N oth ing  in this section contained shall 
relieve any person from  m aking any paym ent 
which he is required  to m ake by reason o f the 
provisions of the Second Schedule.

(8) No deduction  m ade under this section 
shall relieve any person in respect o f w hom  such 
deduction  is m ade from m aking any re tu rn  as to 
incom e required  by the provisions o f this Procla­
m ation .” .



12. T h e principal law  is am ended by the insertion im m ediately 
after section 69 thereof of a new section as follows -

■Develop- 69A. (1) T h e  President m ay by order, to be
ment . known as a developm ent approval order, prescribe
incentives . , • , , , e centerprises w hich m ay be gran ted  tax  rebel tor 

developm ent, the types and  rates o f such relief 
and  the types o f developm ent in respect o f which 
such relief m ay be g ran ted . W here any  such order 
has been m ade the provisions o f the T h ird  
Schedule shall apply thereto.

(2) O rders m ay apply  to the whole o f Botswana 
or to such area or areas as m ay be specified 
therein  and m ay prescribe different types and 
rates o f relief and  different types o f developm ent 
for w hich relief m ay be gran ted  in different areas. 
Any order m ay apply  to both  an  existing en ter­
prise or a new enterprise.

(3) Any enterprise wishing to be issued w ith a 
developm ent approval o rder shall subm it its 
plans for developm ent to the President.

(4) T h e  President m ay, if  he is o f the opinion 
th a t the developm ent proposed will be beneficial 
to the public in the area in which the developm ent 
is to take place and  if he approves of the plans 
subm itted  to him  by the enterprise, issue to th a t 
enterprise a developm ent approval o rder which 
m ay be m ade subject to such conditions as he 
shall deem  fit. A developm ent approval order may­
be for such period not exceeding five years as the 
President m ay decide bu t shall be renewable.

(5) An order m ade u nder this section shall not 
take effect until ratified by the N ational Assembly 
and  upon such ratification shall be added to and 
becom e p art of the T ab le  of D evelopm ent 
A pproval O rders set ou t a t the end of the T h ird  
Schedule.

(6) T he President m ay a t any tim e revoke a 
developm ent approval o rder if he is satisfied tha t 
the enterprise has not carried  ou t the developm ent 
specified in the o rd e r or is in breach o f any con­
dition of the order.

Insertion of 
section 69A in 
Proclam ation
No. 81 of 
1959



(7) An enterprise aggrieved by the revocation 
o f a developm ent approval o rder m ay appeal to a 
subord inate  court o f the first class on the grounds 
th a t it has carried  ou t the developm ent specified 
in  the o rder or th a t it is not in breach o f any o f the 
conditions of the order as the case m ay be.

(8) An enterprise which has been issued with 
a developm ent approval order shall be entitled  to 
tax re lief o f the types and  a t the rates specified in 
the T h ird  Schedule and  in  the order in  respect of 
the developm ent w hich the C ollector is satisfied 
has been carried  o u t.” .

A m endm ent 
of First 
Schedule to 
Proclam ation
No. 81 of 
1959

13. T h e F irst Schedule to the principal law is am ended  by the 
deletion o f p a rag rap h  13 thereof and  by the substitution therefor 
of a new p arag rap h  as follows —

"‘13. T he s tan d ard  value applicab le to any class o f livestock shall
be -

(a) for the year of assessment ending on the 30th Ju n e , 1972, 
or any earlier year of assessment, the standard  value as set 
ou t in p arag rap h  13A; for the year of assessment ending on 
the 30th Ju n e , 1973, the year of assessment ending on the 
30th Ju n e , 1974 or the year of assessment ending on the 
30th Ju n e , 1975, and any subsequent year the relevant 
standard  value for such year as set out in the T ab le to this 
S ch ed u le ; or

(b) if  for the year preceding the year of assessment the farm er 
adop ted  a h igher s tan d ard  value for th a t class o f livestock 
th an  th a t provided u nder su b -parag raph  (a) o f this p a ra ­
graph , such higher standard  value; or

(c) if for the year o f assessment, the farm er adopts for a class of 
livestock not included in any previous re tu rn  a standard  
value h igher th an  th a t provided u nder sub -parag raph  (a) 
o f this p arag rap h , such higher standard  value:

Provided th a t for any year o f assessment the standard  
value applicab le to any  class o f livestock held by a farm er at 
the beginning of the year shall be the s tan d ard  value 
included in  his re tu rn  in respect o f th a t class o f livestock for 
the previous year.”



14. T h e F irst Schedule to the principal law  is am ended  by the insertion ot 
addition  im m ediately  after p a rag rap h  18 th ereo f o f the following Fĵ s(e m
T able — Schedule to

“ T A B L E Proclam ation
( p a r a g r a p h  13) No. 81 of

S T A N D A R D  V A L U E  1959
T ea r o f  assessment 19 7 2 /7 3 1 9 7 3 /7 4 1 9 7 4 /7 5  a n d  

subsequent 
y e a rs

C L A S S  O F  L I V E S T O C K

C A T T L E

R R R

C a lv e s  u n d e r  o n e  y e a r  
T o l l i e s  a n d  H e i f e r s  o v e r  o n e  a n d

5 6 1

u n d e r  tw o  y e a r s
T o l l i e s  a n d  H e i f e r s  o v e r  tw o  a n d

10 13 16

u n d e r  t h r e e  y e a r s 20 22 25
C o w s  o v e r  t h r e e  y e a r s 27 31 35
O x e n  o v e r  t h r e e  a n d  u n d e r  f o u r  y e a r s 31 38 45
O x e n  o v e r  f o u r  y e a r s 38 46 55
Bulls

S H E E P

4 3 46 5 0

W e th e r s 5 5 5
R a m s 5 5 5
E w es 5 5 5
L a m b s  u n d e r  o n e  y e a r  

G O A  T S

1 1 1

F u l l  g r o w n 3 3 3
K id s

H O R S E S

1 1 1

S ta l l io n s  o v e r  y e a r s 35 4 0 45
M a r e s  o v e r  f o u r  y e a r s 28 31 35
G e ld i n g s  o v e r  t h r e e  y e a r s  
C o l t s  a n d  F i l l i e s :

31 33 35

T h r e e  y e a r s 11 13 15
T w o  y e a r s 8 9 10
O n e  y e a r 6 7 8

F o a ls  u n d e r  o n e  y e a r

D O N K E Y S

2 2 3

J a c k s  a n d  J e n n i e s  o v e r  t h r e e  y e a r s 4 4 4
J a c k s  a n d  J e n n i e s  u n d e r  t h r e e  y e a r s 2 2 2
F o a l s  u n d e r  o n e  y e a r  

M U L E S

O v e r  f o u r  y e a r s 30 30 30
T h r e e  y e a r s 20 20 2 0
T w o  y e a r s 14 14 14



6 6 6

Addition of 
T h ird
Schedule to 
Proclam ation
No. 81 of 
J959

In te r­
pretation

O n e  y e a r  
U n d e r  o n e  y e a r

PIGS
O v e r  o n e  y e a r  6  6  6
U n d e r  o n e  y e a r  3 3 3 ”

15. T h e principal law is am ended by the addition  im m ediately 
after the Second Schedule thereto  o f a new Schedule as follows -

‘T H IR D  SC H E D U L E  
(section 69A)

A R R A N G E M E N T  O F PA R A G R A PH S
1. In terp reta tion
2. D eterm ination of taxable incom e
3. O w ner and m eaning of relevant interest
4. Sale of buildings
5. C ontrolled purchases
6. Investm ent allowances
7. In itia l allowances
8. A nnual allowances
9. Asset to be in use at specified date

10. Recovery charges
11. Balancing allowances and charges
12. Residue
13. Disposal of an asset
14. Vaiue of an asset
15. Apportionm ent
16. Part of an asset
17. Asset used or expenditure incurred  partly  for the purposes o f the 

developm ent
18. Partnerships

T able of D evelopm ent A pproval O rders

1. In  this Schedule, unless the context otherw ise requires: -
“ the developm ent” m eans the trade, specified in the developm ent 

approval o rder issued to the enterprise, carried on by the 
en terp rise ;

“ the enterprise” m eans the person to whom  the developm ent 
approval o rder was issued under section 69A in respect o f the 
developm ent;

“ qualifying expenditure” means, subject to the express provisions 
o f this Schedule, expenditure incurred  in a year o f assessment 
which is : -



(a) capital expenditure (hereinafter called "qualify ing build­
ing expend itu re” ) incurred  on the construction o f bu ild­
ings, structures or works o f a perm anen t n a tu re ; or

(b) cap ita l expenditure (hereinafter called “ qualifying p lan t 
expend itu re” ) incu rred  on p lan t, m achinery, im plem ents 
articles or utensils.

2. For the purposes o f ascertain ing the taxable incom e of the 
enterprise, insofar as it is derived from the developm ent, there shall 
be deducted  from incom e the allowances prescribed in this Schedule 
and  there shall be included in incom e the charges prescribed in  this 
Schedule an d  the provisions o f section 13 (1) (c) (d) (da) (db) (hh)
(i) and  (k) and  section 13(3) shall not app ly  in relation  to qualifying 
expenditure o r such allowances and  charges bu t otherw ise the 
taxable incom e o f the enterprise shall be determ ined  in accordance 
with the provisions of the Act.

3. (1) For the purpose o f this Schedule, where an  asset 
consists o f a building, structu re  o r works, the ow ner thereof shall be 
taken to be the ow ner o f the re levant interest in such building, 
structure or works.

(2) Subject to the provisions o f this parag rap h , the expression 
“ the re levant in terest” in  this Schedule m eans, in relation to any 
expenditure incurred  on the construction o f a building, s tructu re or 
works, the interest in such build ing, s tructu re or works to which the 
person who incurred  such expenditure was entitled  w hen he incurred 
it.

(3) W here, w hen he incurs qualifying build ing expenditure on 
the construction o f a building, s tructu re  or works, a person is entitled 
to two or m ore interests therein  and  one o f those interests is an 
in terest w hich is reversionary on all the others, th a t in terest shall be 
the re levant in terest for the purposes o f this Schedule.

4. W here cap ita l expenditure has been incurred  on the construc­
tion o f a build ing, structu re  o r works and  thereafter the relevant 
interest therein  is sold to the enterprise, the enterprise shall be 
deem ed to  have incurred , on the  d a te  w hen the purchase price 
becam e payable, cap ita l expenditure on the construction thereof 
equal to  the price paid  by him  for such re levant interest.

5. W here cap ita l expenditure is incurred  on the purchase o f an 
asset and  the enterprise is a person over w hom  the seller has control or 
the seller is a person over w hom  the enterprise has control o r some 
o ther person has control over bo th  the seller an d  the enterprise, the 
am ounts o f  allowances to be m ade to the enterprise in  respect of

D eter­
m ination o f 
taxable 
income

O w ner and 
m eaning of 
relevant 
interest

Sale of 
buildings

Controlled
purchases



Investm ent
allowances

In itia l
allowances

A nnual
allowances

Asset to be 
in use at 
specified date

such expenditure shall be such am ounts as the C ollector considers 
to be ju s t and  reasonable having  regard  to all the circum stances 
relating  to such asset and  co n tro l:

Provided th a t such am ounts shall not exceed the am ounts of 
allowances w hich w ould have been m ade ap a rt from the provisions 
o f this parag raph .

6. W here as the ow ner o f any  asset the enterprise has incurred 
in respect thereo f qualifying expenditure wholly, necessarily and 
exclusively for the purposes o f the developm ent, there shall be m ade 
to the enterprise for the year o f assessment in  w hich the asset is first 
used for such purposes an  investm ent allow ance a t the prescribed 
ra te  p er cen tum  o f such qualifying expenditure set forth  in the 
ap p ro p ria te  developm ent approval order.

7. W here as the ow ner o f any asset the enterprise has incurred 
in  respect thereo f qualifying expenditure wholly, necessarily and 
exclusively for the purposes o f the developm ent, there shall be m ade 
to the enterprise for the year o f assessment in which the asset is first 
used for such purposes an  in itia l allow ance a t the prescribed ra te 
per centum  o f such qualifying expenditure set forth  in the ap p ro ­
p ria te  developm ent approval order.

8. W here as the ow ner o f  any asset the enterprise has incurred 
in respect thereof qualifying expenditure wholly, necessarily and 
exclusively for the purposes o f the developm ent, there shall be m ade 
to the enterprise for each year o f assessment in w hich the asset is 
used for such purposes an  an n u a l allowance at the prescribed rate 
per cen tum  o f the residue o f such qualifying expenditure a t the 
specified d ate  for th a t  year o f assessment set forth  in the appropria te  
developm ent approval order.

Provided th a t w here the period o f assessment is a period o f less 
th an  twelve m onths any such allow ance for th a t period o f assessment 
shall be proportionate ly  re d u ced :

Provided fu rth e r th a t the to tal o f such an n u a l allowance and any 
in itia l allow ance m ade for a year o f assessment in respect o f  such 
qualifying expenditure shall no t exceed one hundred  per centum  of 
such qualifying expenditure.

9. An investm ent, in itia l or an n u a l allowance in respect of 
qualifying expenditure incurred  in  respect of any  asset shall only be 
m ade to the enterprise for a year o f assessment if  a t the specified date 
for th a t year he was the ow ner o f the asset and  it was in use for the 
purposes o f the developm ent.



10. W h e r e  t h e  e n t e r p r i s e  h a s  i n c u r r e d  —

( a )  q u a l i f y i n g  b u i l d i n g  e x p e n d i t u r e  o n  a n y  a s s e t  a n d  a n  
i n v e s t m e n t  a l l o w a n c e  h a s  b e e n  m a d e  t o  t h e  e n t e r p r i s e  i n  
r e s p e c t  o f  s u c h  e x p e n d i t u r e  a n d  t h a t  a s s e t  is  d i s p o s e d  o f  b y  
t h e  e n t e r p r i s e  w i t h i n  f iv e  y e a r s  o f  t h e  y e a r  o f  a s s e s s m e n t  f o r  
w h i c h  s u c h  i n v e s t m e n t  a l l o w a n c e  w a s  m a d e ;  o r

( b )  q u a l i f y i n g  p l a n t  e x p e n d i t u r e  o n  a n y  p l a n t  o r  m a c h i n e r y  
a n d  a n  i n v e s t m e n t  a l l o w a n c e  h a s  b e e n  m a d e  t o  t h e  e n t e r ­
p r i s e  i n  r e s p e c t  o f  s u c h  e x p e n d i t u r e  a n d  t h a t  p l a n t  o r  
m a c h i n e r y  i s  d i s p o s e d  o f  b y  t h e  e n t e r p r i s e  w i t h i n  t h r e e  
y e a r s  o f  t h e  y e a r  o f  a s s e s s m e n t  f o r  w h i c h  s u c h  i n v e s t m e n t  
a l l o w a n c e  w a s  m a d e ,

t h e n  a  r e c o v e r y  c h a r g e  e q u a l  t o  t h e  a m o u n t  o f  s u c h  i n v e s t m e n t  
a l l o w a n c e  s h a l l  b e  m a d e  o n  t h e  e n t e r p r i s e  f o r  t h e  y e a r  o f  a s s e s s m e n t  
i n  w h i c h  s u c h  a s s e t  o r  p l a n t  o r  m a c h i n e r y ,  a s  t h e  c a s e  m a y  b e ,  is 
d i s p o s e d  of.

11. (1 )  W h e r e  a s  t h e  o w n e r  o f  a n y  a s s e t  t h e  e n t e r p r i s e  h a s  
i n c u r r e d  i n  r e s p e c t  t h e r e o f  q u a l i f y i n g  e x p e n d i t u r e  w h o l l y ,  n e c e s ­
s a r i l y  a n d  e x c l u s i v e l y  f o r  t h e  p u r p o s e s  o f  t h e  d e v e l o p m e n t  a n d  t h e  
e n t e r p r i s e  d i s p o s e s  o f  t h a t  a s s e t  t h e n  a s  t h e  c a s e  m a y  b e  a n d  a s  
h e r e i n a f t e r  p r o v i d e d ,  t h e r e  s h a l l  b e  m a d e  a  b a l a n c i n g  a l l o w a n c e  to  
t h e  e n t e r p r i s e  o r  t h e r e  s h a l l  b e  m a d e  a  b a l a n c i n g  c h a r g e  o n  t h e  
e n t e r p r i s e .

(2 )  W h e r e  t h e  r e s i d u e  o f  q u a l i f y i n g  e x p e n d i t u r e  a t  t h e  d a t e  t h e  
a s s e t  is d i s p o s e d  o f  e x c e e d s  t h e  v a l u e  o f  t h a t  a s s e t  a t  t h a t  d a t e ,  a  
b a l a n c i n g  a l l o w a n c e  e q u a l  t o  t h e  e x c e s s  s h a l l  b e  m a d e  t o  t h e  e n t e r ­
p r i s e  f o r  t h e  y e a r  o f  a s s e s s m e n t  i n  w h i c h  t h a t  a s s e t  is  d i s p o s e d  o f :

P r o v i d e d  t h a t  a  b a l a n c i n g  a l l o w a n c e  s h a l l  o n l y  b e  m a d e  i n  r e s p e c t  
o f  s u c h  a s s e t  i f  i m m e d i a t e l y  p r i o r  t o  i t s  d i s p o s a l  i t  w a s  i n  u s e  f o r  t h e  
p u r p o s e s  o f  t h e  d e v e l o p m e n t .

(3  5 W h e r e  t h e  v a l u e  o f  t h e  a s s e t  a t  t h e  d a t e  o f  i t s  d i s p o s a l  e x c e e d s  
t h e  r e s i d u e  o f q u a l i f y i n g  e x p e n d i t u r e  a t  t h a t  d a t e ,  a  b a l a n c i n g  c h a r g e  
e q u a l  t o  t h e  e x c e s s  s h a l l  b e  m a d e  o n  t h e  e n t e r p r i s e  f o r  t h e  y e a r  o f  
a s s e s s m e n t  i n  w h i c h  t h a t  a s s e t  is  d i s p o s e d  o f :

P r o v i d e d  t h a t  t h e  b a l a n c i n g  c h a r g e  i n  r e s p e c t  o f  s u c h  a s s e t  s h a l l  
n o t  e x c e e d  t h e  t o t a l  o f  i n i t i a l  a n d  a n n u a l  a l l o w a n c e s  m a d e  u n d e r  
t h e  p r o v i s i o n s  o f  t h i s  S c h e d u l e  i n  r e s p e c t  o f  s u c h  a s s e t .

12. (1 )  T h e  r e s i d u e  o f  q u a l i f y i n g  e x p e n d i t u r e ,  i n  r e s p e c t  o f  
a n y  a s s e t ,  a t  a n y  d a t e ,  s h a l l  b e  t a k e n  t o  b e  t h e  t o t a l  q u a l i f y i n g  e x ­
p e n d i t u r e  i n c u r r e d  o n  o r  b e f o r e  t h a t  d a t e ,  b y  t h e  o w n e r  t h e r e o f  a t

Recovery
charges

Balancing 
allowances 
and charges

Residue



Disposal o f 
an asset

V alue of an 
asset

A pportion­
m ent

th a t date , in  respect o f th a t asset, less the to tal o f  in itia l and  annual 
allowances m ade to such ow ner, in respect o f  th a t asset, before th a t 
date.

(2) For the purposes o f this p arag rap h , an  in itia l allowance or 
an  an n u a l allow ance shall be deem ed to be m ade on the specified 
d ate  for the year o f assessment for w hich such allowance is m ade.

13. For the purposes o f this Schedule: —
(a) a build ing, s tructu re  o r works o f a p erm an en t n a tu re  is 

disposed o f if  any o f the following events occur —
(i) the re levant in terest therein is sold;

(ii) th a t interest, being an  in terest depend ing  on the 
d u ra tio n  o f a concession, comes to an  end on the 
term ination  of th a t concession;

(iii) th a t in terest, being a leasehold interest, comes to an 
end otherw ise th an  on the person en titled  thereto 
acqu iring  the interest w hich is reversionary thereon;
or

(iv) the bu ild ing, s tructu re  o r works o f a perm anen t 
n a tu re  are dem olished or destroyed or cease to be used 
for the purposes of the developm ent; and

(b) p lan t, m achinery , im plem ents, articles or utensils are 
disposed o f if  they are  sold, scrapped or cease to be used for 
the purposes of the developm ent.

14. (1) T h e  value o f an  asset a t the da te  o f its disposal shall be 
the net proceeds o f the sale thereo f o r o f the re levant in terest therein 
or, if  it  is disposed of w ithou t being sold on the open m arket, the 
am oun t w hich in  the opinion o f the Collector such asset o r relevant 
in terest therein , as the case m ay be, w ould have fetched if  sold on 
the open m arket a t th a t date , less the am oun t of any expenses which 
the ow ner m ight reasonably be expected to incur if  the asset were 
so sold a t th a t date.

(2) For the purposes of this Schedule, an  asset o r the relevant 
interest therein , as the case m ay be, shall be treated  as having  been 
sold if  the asset is disposed o f in  such circum stances th a t insurance 
or com pensation m oneys a re  received by the ow ner thereo f and  as 
though the net proceeds o f the insurance or com pensation moneys 
were the n e t proceeds o f the sale thereof.

15. (1) Any reference in  this Schedule to  the disposal, sale or 
purchase o f any  asset includes a reference to the disposal, sale or 
purchase o f th a t asset together w ith  any o ther asset, w hether or not



qualifying expenditure has been incu rred  on such last m entioned 
asset, and  w here an  asset is disposed of, sold or purchased together 
w ith an o th er asset so m uch o f the value o f the assets as, in the opinion 
o f the Collector, is p roperly  a ttrib u tab le  to the first m entioned asset 
shall, for the purposes of this Schedule, be deem ed to  be the value of 
or the price paid  for th a t asset, as the case m ay be. For the purposes of 
this sub -parag raph , all assets w hich are purchased o r disposed of 
under one bargain  shall be deem ed to be purchased o r disposed of 
together, no tw ithstanding  th a t separate prices are or p u rp o rt to be 
agreed for each o f those assets o r th a t there are or p u rp o rt to be 
separate purchases or disposals o f those assets.

(2) T he provisions o f su b -parag raph  (1) shall apply , w ith any 
necessary m odifications, to the sale or purchase o f the relevant 
interest in any o ther asset.

16. A ny reference in this Schedule to an  asset shall be construed 
when necessary as including a reference to a p a r t of any  asset 
(including an  undivided p a r t o f  th a t asset in the case o fjo in t interests 
therein) and when so construed any necessary apportionm en t shall 
be m ade as m ay, in the opinion of the Collector, be ju s t and  reason­
able.

17. (1) T h e  following provisions o f this p a rag rap h  shall apply 
where either or both  o f the following conditions apply  w ith respect
::) any asset: -

>.)• tiie owner o f the asset has incurred in respect thereof 
r; .edifying expenditure partly  for the purposes o f the 
developm ent and partly  for o ther purposes;

:bi the asset in respect o f w hich qualifying expenditure has been 
incurred  by the owner thereof is used partly  for the purposes 
of the developm ent and  partly  for o ther purposes.

(2; Any allowances and  charges w hich w ould be m ade if  such 
expenditure were incurred  wholly, necessarily and  exclusively for 
the purposes o f the developm ent and such asset were used wholly, 
necessarily and  exclusively for the purposes o f the developm ent 
shall be com puted in accordance w ith the provisions o f this Schedule.

(3) So m uch of the allowances and  charges com puted in  accord­
ance w ith su b -parag raph  (2) shall be m ade as, in the opinion o f the 
Collector, is ju s t and  reasonable having  regard  to all the circum ­
stances and  to the provisions o f this Schedule.

18. (1) T he provisions o f this p a rag rap h  shall app ly  w here the 
enterprise is a partnersh ip  of persons.

Part of an 
asset

Asset used or 
expenditu re 
incurred 
narUyfor  ihe

or
d.e/

Partnerships



(2) T he developm ent carried  on by a partnersh ip  of persons 
shall be deem ed to be conducted by one ind iv idual (hereinafter 
called ” the deem ed ind iv idual” ) and  any allowances or charges 
which would then fall to be m ade to or on the deem ed individual 
u nder the provisions o f this Schedule, if  the deem ed ind ividual were 
an  individual, shall be com puted as though the deem ed individual 
had  done all things w hich were done for the purposes o f the develop­
m ent by the partnersh ip  of persons.

(3) T h e  am oun t o f any such com puted allowance or charge 
shall be allocated am ongst the persons in  partnersh ip  in the same 
m anner as any  capital loss, in the case of an  allow ance, or any 
cap ita l gain, in the case o f a charge, would be allocated, to those 
persons w here such loss or gain arose in carrying on the partnersh ip  
developm ent and  as a result of an  event occurring —

(a) in the case o f any investm ent, in itial or an n u a l allowance, 
on the specified date  for the year of assessment for which 
such allowance has been co m p u ted ; and

(b) .. in the case o f any balancing allowance, balancing charge
or recovery charge, on the specified date  for the year of 
assessment in which the re levant asset is disposed of.

(4) Any am oun t so allocated to any person in respect of any 
such com puted allow ance or charge shall be treated  as an  allowance 
to o r charge on th a t person for the purposes o f the provisions o f this 
Schedule re la ting  to the determ ination  o f taxable income.

(5) In  the application  o f this p a rag rap h  w ith any o f the provi­
sions o f o ther paragraphs in this Schedule, those provisions shall be 
applied  w ith  any m odifications w hich the C ollector m ay consider 
necessary in o rder to give effect to the principles and provisions of 
this p a rag rap h .”

T ab le  of D evelopm ent A pproval O rders.

Passed by the N ational Assembly this day, the 28th M arch , 1972.

G .T . M a t e n g e ,

Clerk o f the National Assembly.


